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(ix) To either House of Congress, or,
to the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of
any such joint committee;

(x) To the Comptroller General, or
any of his or her authorized representa-
tives, in the course of the performance
of the duties of the General Accounting
Office;

(xi) Pursuant to the order of a court
of competent jurisdiction; or

(xii) To a consumer reporting agency
in accordance with 31 U.S.C. 3711(e).

(b) The situations referred to in para-
graph (a)(4) of this section include the
following:

(1) 5 U.S.C. 552a(c)(4) requires dis-
semination of a corrected or amended
record or notation of a disagreement
statement by the Department in cer-
tain circumstances;

(2) 5 U.S.C. 552a(d) requires disclosure
of records to the individual to whom
they pertain, upon request; and

(3) 5 U.S.C. 552a(g) authorizes civil
action by an individual and requires
disclosure by the Department to the
court.

(c) The Privacy Officer shall make an
accounting of each disclosure by him of
any record contained in a system of
records in accordance with 5 U.S.C.
552a(c)(1) and (2). Except for a disclo-
sure made under 5 U.S.C. 552a(b)(7), the
Privacy Officer shall make such ac-
counting available to any individual,
insofar as it pertains to that indi-
vidual, upon any request submitted in
accordance with § 4.24. The Privacy Of-
ficer shall make reasonable efforts to
notify any individual when any record
in a system of records is disclosed to
any person under compulsory legal
process, promptly upon being informed
that such process has become a matter
of public record.

§ 4.31 Fees.
(a) The only fee to be charged to an

individual under this part is for dupli-
cation of records at the request of the
individual. Components shall charge a
fee for duplication of records under the
Act in the same way in which they
charge a duplication fee under § 4.11,
except as provided in this section. Ac-
cordingly, no fee shall be charged or

collected for: search, retrieval, or re-
view of records; copying at the initia-
tive of the Department without a re-
quest from the individual; transpor-
tation of records; or first-class postage.

(b) The Department shall provide an
individual one copy of each record cor-
rected or amended pursuant to the in-
dividual’s request without charge as
evidence of the correction or amend-
ment.

(c) As required by the United States
Office of Personnel Management in its
published regulations implementing
the Act, the Department shall charge
no fee for a single copy of a personnel
record covered by that agency’s Gov-
ernment-wide published notice of sys-
tems of records.

§ 4.32 Penalties.
(a) The Act provides, in pertinent

part:

Any person who knowingly and willfully
requests or obtains any record concerning an
individual from an agency under false pre-
tenses shall be guilty of a misdemeanor and
fined not more than $5,000. (5 U.S.C.
552a(i)(3)).

(b) A person who falsely or fraudu-
lently attempts to obtain records
under the Act also may be subject to
prosecution under such other criminal
statutes as 18 U.S.C. 494, 495 and 1001.

§ 4.33 General exemptions.
(a) Individuals may not have access

to records maintained by the Depart-
ment but which were provided by an-
other agency which has determined by
regulation that such information is
subject to general exemption under 5
U.S.C. 552a(j). If such exempt records
are within a request for access, the De-
partment will advise the individual of
their existence and of the name and ad-
dress of the source agency. For any fur-
ther information concerning the record
and the exemption, the individual must
contact that source agency.

(b) The general exemptions deter-
mined to be necessary and proper with
respect to systems of records main-
tained by the Department, including
the parts of each system to be exempt-
ed, the provisions of the Act from
which they are exempted, and the jus-
tification for the exemption, are as fol-
lows:
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(1) Individuals identified in Export
Transactions—COMMERCE/ITA–1. Pur-
suant to 5 U.S.C. 552a(j)(2), these
records are hereby determined to be ex-
empt from all provisions of the Act, ex-
cept 5 U.S.C. 552a(b), (c)(1) and (2),
(e)(4) (A) through (F), (e) (6), (7), (9),
(10), and (11), and (i). These exemptions
are necessary to ensure the proper
functioning of the law enforcement ac-
tivity, to protect confidential sources
of information, to fulfill promises of
confidentiality, to maintain the integ-
rity of the law enforcement process, to
avoid premature disclosure of the
knowledge of criminal activity and the
evidentiary bases of possible enforce-
ment actions, to prevent interference
with law enforcement proceedings, to
avoid disclosure of investigative tech-
niques, and to avoid endangering law
enforcement personnel. Section 12(c) of
the Export Administration Act of 1979,
as amended, also protects this informa-
tion from disclosure.

(2) Fisheries Law Enforcement Case
Files—COMMERCE/NOAA–5. Pursuant
to 5 U.S.C. 552a(j)(2), these records are
hereby determined to be exempt from
all provisions of the Act, except 5
U.S.C. 552a (b), (c) (1) and (2), (e) (4) (A)
through (F), (e) (6), (7), (9), (10), and
(11), and (i). These exemptions are nec-
essary to ensure the proper functioning
of the law enforcement activity, to pro-
tect confidential sources of informa-
tion, to fulfill promises of confiden-
tiality, to prevent interference with
law enforcement proceedings, to avoid
the disclosure of investigative tech-
niques, to avoid the endangering of law
enforcement personnel, to avoid pre-
mature disclosure of the knowledge of
criminal activity and the evidentiary
bases of possible enforcement actions,
and to maintain the integrity of the
law enforcement process.

(3) Investigative and Inspection
Records—COMMERCE/DEPT–12. Pursu-
ant to 5 U.S.C. 552a(j)(2), these records
are hereby determined to be exempt
from all provisions of the Act, except 5
U.S.C. 552a (b), (c) (1) and (2), (e)(4) (A)
through (F), (e) (6), (7), (9), (10), and
(11), and (i). These exemptions are nec-
essary to ensure the proper operation
of the law enforcement activity, to pro-
tect confidential sources of informa-
tion, to fulfill promises of confiden-

tiality, to prevent interference with
law enforcement proceedings, to avoid
the disclosure of investigative tech-
niques, to avoid the endangering of law
enforcement personnel, to avoid pre-
mature disclosure of the knowledge of
criminal activity and the evidentiary
bases of possible enforcement actions,
and to maintain the integrity of the
law enforcement process.

§ 4.34 Specific exemptions.
(a)(1) Certain systems of records

under the Act that are maintained by
the Department may occasionally con-
tain material subject to 5 U.S.C.
552a(k)(1), relating to national defense
and foreign policy materials. The sys-
tems of records published in the FED-
ERAL REGISTER by the Department that
are within this exemption are:
COMMERCE/ITA–1, COMMERCE/ITA–2,

COMMERCE/ITA–3, COMMERCE/
NOAA–11, COMMERCE/PAT–TM–4,
COMMERCE/DEPT–12, COMMERCE/
DEPT–13, and COMMERCE/DEPT–14.
(2) The Department hereby asserts a

claim to exemption of such materials
wherever they might appear in such
systems of records, or any systems of
records, at present or in the future.
The materials would be exempt from 5
U.S.C. 552a (c)(3), (d), (e)(1), (e)(4) (G),
(H), and (I), and (f), because the mate-
rials are required by Executive order to
be kept secret in the interest of the na-
tional defense and foreign policy.

(b) The specific exemptions deter-
mined to be necessary and proper with
respect to systems of records main-
tained by the Department, including
the parts of each system to be exempt-
ed, the provisions of the Act from
which they are exempted, and the jus-
tification for the exemption, are as fol-
lows:

(1) Exempt under 5 U.S.C. 552a(k)(1).
The systems of records exempt here-
under appear in paragraph (a) of this
section. The claims for exemption of
COMMERCE/DEPT–12, COMMERCE/
ITA–1, and COMMERCE/NOAA–11 under
this paragraph are subject to the condi-
tion that the general exemption
claimed in § 4.33(b)(3) is held to be in-
valid.

(2)(i) Exempt under 5 U.S.C.
552a(k)(2). The systems of records ex-
empt (some only conditionally), the
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